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§17.47

(f) Where a claimant recovers for the
loss from the carrier or insurer before
his claim under this subpart is settled,
the amount or recovery shall be ap-
plied to his claim as follows:

(1) When the amount recovered from
a carrier, insurer, or other third party
is greater than or equal to the claim-
ant’s total loss as determined under
this part, no compensation is allowable
under this part.

(2) When the amount recovered is less
than such total loss, the allowable
amount is determined by deducting the
recovery from the amount of such total
loss.

(3) For the purpose of this paragraph
(f) the claimant’s total loss is to be de-
termined without regard to the $6,500
maximum set forth above. However, if
the resulting amount, after making
this deduction, exceeds $6,500, the
claimant will be allowed only $6,500.

§17.47 Settlement of claims.

(a) The General Counsel, HUD, is au-
thorized to settle (consider, ascertain,
adjust, determine, and dispose of,
whether by full or partial allowance or
disallowance) any claim under this sub-
part.

(b) The General Counsel may formu-
late such procedures and make such re-
delegations as may be required to ful-
fill the objectives of this subpart.

(c) The General Counsel shall con-
duct such investigation as may be ap-
propriate in order to determine the va-
lidity of a claim.

(d) The General Counsel shall notify
a claimant in writing of action taken
on his claim, and if partial or full dis-
allowance is made, the reasons there-
for.

(e) In the event a claim submitted
against a carrier under §17.46 has not
been settled before settlement of the
claim against the Government pursu-
ant to this subpart, the General Coun-
sel shall notify such carrier or insurer
to pay the proceeds of the claim to
HUD to the extent HUD has paid such
to claimant in settlement.

§17.48 Computation of amount of
award.

(a) The amount allowed for damage
to or loss of any item of property may
not exceed the cost of the item (either
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the price paid in cash or property, or
the value at the time of acquisition if
not acquired by purchase or exchange);
and there will be no allowance for re-
placement cost or for appreciation in
the value of the property. Subject to
these limitations, the amount allow-
able is either:

(1) The depreciated value, imme-
diately prior to the loss or damage, of
property lost or damaged beyond eco-
nomical repair, less any salvage value;
or

(2) The reasonable cost of repairs,
when property is economically repair-
able, provided that the cost of repairs
does not exceed the amount allowable
under paragraph (a)(1) of this section.

(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its cost, its condition
when damaged or lost, and the time
elapsed between the date of acquisition
and the date of damage or loss.

(c) Replacement of lost or damaged
property may be made in kind when-
ever appropriate.

§17.49 Attorney’s fees.

No more than 10 per centum of the
amount paid in settlement of each in-
dividual claim submitted and settled
under this subpart shall be paid or de-
livered to or received by any agent or
attorney on account of services ren-
dered in connection with that claim.

§17.50 Claims procedures.

(a) Claims by, or on behalf of, em-
ployees of field offices shall be filed in
writing with the appropriate Regional
Counsel. Claims by, or on behalf of, em-
ployees of Department Headquarters
shall be filed in writing with the Gen-
eral Counsel, Department of Housing
and Urban Development, 451 Tth Street,
SW., Washington, DC 20410.

(b) Each written claim shall contain,
as a minimum:

(1) Name, address, place of employ-
ment of claimant.

(2) Place and date of loss or damage.

(3) A brief statement of the facts and
circumstances surrounding 1loss or
damage.

(4) Cost, date, and place of acquisi-
tion of each piece of property lost or
damaged.
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(5) Two itemized repair estimates, or
value estimates, whichever is applica-
ble.

(6) Copies of police reports, if applica-
ble.

(7) With respect to claims involving
thefts or losses in quarters or other
places where the property was reason-
ably kept, a statement as to what secu-
rity precautions were taken to protect
the property involved.

(8) With respect to claims involving
property being used for the benefit of
the Government, a statement by the
employee’s supervisor evidencing that
the claimant was required to provide
such property or that his providing it
was in the interest of the Government.

(9) Other evidence as may be required
by the General Counsel.

[36 FR 24427, Dec. 22, 1971, as amended at 48
FR 6536, Feb. 14, 1983]

Subpart C—Procedures for the
Collection of Claims by the
Government

SOURCE: 76 FR 69045, Nov. 7, 2011, unless
otherwise noted.

GENERAL PROVISIONS

§17.61 Purpose and scope.

(a) In general. HUD will undertake
debt collection pursuant to this sub-
part in accordance with the Debt Col-
lection Improvement Act of 1996, codi-
fied in scattered sections of 31 U.S.C.
chapter 37; the revised Federal Claims
Collection Standards, codified at 31
CFR parts 900 through 904; the Treas-
ury debt collection regulations set
forth in 31 CFR part 285; and such addi-
tional provisions as provided in this
subpart.

(b) Applicability of other statutes and
regulations. (1) Nothing in this subpart
precludes the authority under statutes
and regulations other than those de-
scribed in this subpart to collect, set-
tle, compromise, or close claims, in-
cluding, but not limited to:

(i) Debts incurred by contractors
under contracts for supplies and serv-
ices awarded by HUD under the author-
ity of subpart 32.6 of the Federal Acqui-
sition Regulation (FAR);

§17.63

(ii) Debts arising out of the business
operations of the Government National
Mortgage Association; and

(iii) Debts arising under Title I or
section 204(g) of Title II of the National
Housing Act (12 U.S.C. 1701 et seq.).

(2) This subpart is not applicable to
tax debts or to any debt for which
there is an indication of fraud or mis-
representation, unless the debt is re-
turned by the Department of Justice to
HUD for handling.

(c) Scope. Sections 17.65 through 17.79,
under the heading Administrative Off-
set and Other Actions, includes the
procedures that apply when HUD seeks
satisfaction of debts owed to HUD by
administrative offset of payments by
the Federal Government other than
Federal salary payments, and when
HUD takes other administrative ac-
tions for nonpayment of debt. Section
17.81, under the heading Administrative
Wage Garnishment, includes the proce-
dures that apply when HUD seeks to
satisfy a debt owed to HUD out of the
debtor’s compensation from an em-
ployer other than the Federal Govern-
ment. Sections 17.83 through 17.113,
under the heading Salary Offset, in-
clude procedures that apply when HUD
or another Federal agency seeks to sat-
isfy a debt owed to it through offset of
the salary of a current Federal em-
ployee.

§17.63 Definitions.

As used in this subpart:

Department or HUD means the De-
partment of Housing and Urban Devel-
opment, and includes a person author-
ized to act for HUD.

Office means the organization of each
Assistant Secretary of HUD or other
HUD official at the Assistant Secretary
level, and each Field Office.

Office of Appeals or OA means the
HUD Office of Appeals within the HUD
Office of Hearings and Appeals.

Secretary means the Secretary of
HUD.

Treasury means the Department of
the Treasury.

United States includes an agency of
the United States.
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